Federal Emergency Management Agency
Washington, D.C. 20472

October 6, 2016

Mr. Cary Kelly
Chairman, Board of County Commissioners
Bonner County
1500 Highway 2
Sandpoint, ID 83864

IN REPLY REFER TO CASE NO.: 16-I0-1201A
Community: Bonner County, Idaho
CommunityNo.: 160206
Map Panel Affected: 16017C0750E
Map Effective Date: November 18, 2009
219-70-1

Dear Mr. Kelly:
This responds to a request dated June 20, 2016, that the Department of Homeland Security's
Federal Emergency Management Agency (FEMA) determine whether the structure located on the
property described below is within a Special Flood Hazard Area (SFHA), an area subject to
inundation by the base {I-percent-annual-chance) flood.
Property Description:

Lot 2, Block 1, Whiskey Jack Phase III, as described in the
Warranty Deed recorded as Instrument No. 886432, in the
Office of the Recorder, Bonner County, Idaho

Street Address:

146 Osprey Lane

Flooding Source

Kootenai Bay and Lake Pend Oreille

FEMA issues Letters of Map Amendment {LOMAs) upon determining that properties on natural
ground are no longer within an SFHA. The procedures that result in the issuance of LOMAs are
provided in Part 70 of the National Flood Insurance Program (NFIP) regulations (copy enclosed).
A review of the technical data submitted with this request indicated that the existing structure on
the property referenced above was constructed with its lowest floor (including basement or
enclosure) below the Base Flood Elevation (BFE).
This is a potential violation of
Subparagraph 60.3(c )(2) of the NFIP regulations, which states that the lowest floor of residential
structures built in the SFHA must be elevated to or above the BFE. We have notified our Regional
Office in Bothell, Washington of this situation. Your community should contact Mr. John Graves
of the FEMA Region X office at (425) 487-473 7 for guidance on the specific actions required to
resolve this issue.
It should be noted that the lowest adjacent grade elevation for the structure is below the BFE. For
FEMA to remove the SFHA designation from a structure, NFIP regulations require the lowest
adjacent grade elevation to be at or above the BFE.
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We will not continue processing this request until the issue is resolved with our Regional Office.
This determination is based on the flood data presently available.
Sincerely,

v7~4

Patrick "Rick" F. Sacbibit, P.E., Branch Chief
Engineering Services Branch
Federal Insurance and Mitigation Administration
Enclosure
cc:

Ms. Debbie Feagin

(c) Review and response by FEMA. Within 45 days
after receipt of a request to review a determination,
FEMA will notify the applicants in writing of one of
the following:
( 1) Request submitted more than 45 days after
borrower notification; no review will be performed
and all materials are being returned;
(2) Insufficient information was received to review
the determination; therefore, the determination stands
until a complete submittal is received; or
(3) The results of FEMA's review of the
determination, which shall include the following:
(i) The name of the NFIP community in which the
building or manufactured home is located;
(ii) The property address or other identification of the
building or manufactured home to which the
determination applies;
(iii) The NFIP map panel number and effective date
upon which the determination is based;
(iv) A statement indicating whether the building or
manufactured home is within the Special Flood
Hazard Area;
(v) The time
frame
during which the
determination is effective.
[60 FR 62218, Dec. 5, 1995]

PART
70-PROCEDURE
CORRECTION

FOR

MAP

Mapping Deficiencies Unrelated to Community Wide Elevation Determinations
Sec.
70.1 Purpose of part.
70.2 Definitions.
70.3 Right to submit technical information.
70.4 Review by the Director.
70.5 Letter of Map Amendment.
70.6 Distribution of Letter of Map Amendment.
70.7 Notice of Letter of Map Amendment.
70.8 Premium refund after Letter of Map
Amendment.
70.9 Review of proposed projects.
Authority: 42 U.S.C. 4001 et seq.; Reorganization
Plan No. 3 of 1978, 43 FR 41943, 3 CFR, 1978
Comp., p. 329; E.O. 12127 of Mar. 31, 1979, 44 FR
19367, 3 CFR, 1979 Comp., p. 376.
§ 70.1 Purpose of part.
The purpose of this part is to provide an
administrative procedure whereby the Administrator
will review the scientific or technical submissions of
an owner or lessee of property who believes his
property has been inadvertently included in
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designated A, AO, AI30, AE, AH, A99, AR, AR/Al30, AR/AE, AR/AO, AR/AH, AR/A, VO, Vl-30,
VE, and V Zones, as a result of the transposition of
the curvilinear line to either street or to other readily
identifiable features. The necessity for this part is due
in part to the technical difficulty of accurately
delineating the curvilinear line on either an FHBM or
FIRM. These procedures shall not apply when there
has been any alteration of topography since the
effective date of the first NFIP map (i.e., FHBM or
FIRM) showing the property within an area of special
flood hazard. Appeals in such circumstances are
subject to the provisions of part 65 of this subchapter.
[62 FR 55718, Oct. 27, 1997]
§ 70.2 Defmitions.
- The definitions set forth in part 59-oflhissubchapterare applicable to this part.
[41 FR 46991, Oct. 26, 1976. Redesignated at 44 FR
31177, May 31, 1979]

§ 70.3 Right to submit technical information.
(a) Any owner or lessee of property (applicant) who
believes his property has been inadvertently included
in a designated A, AO, Al-30, AE, AH, A99, AR,
AR/Al-30, AR/AE, AR/AO, AR/AH, AR/A, VO,
Vl-30, VE, and V Zones on a FHBM or a FIRM,
may submit scientific or technical information to the
Administrator for the Administrator's review.
(b) Scientific and technical information for the
purpose of this part may include, but is not limited to
the following:
(1) An actual copy of the recorded plat map bearing
the seal of the appropriate recordation official (e.g.
County Clerk, or Recorder of Deeds) indicating the
official recordation and proper citation (Deed or Plat
Book Volume and Page Numbers}, or an equivalent
identification where annotation of the deed or plat
book is not the practice.
(2) A topographical map showing (i) ground
elevation contours in relation to the National
Geodetic Vertical Datum (NVGD) of 1929, (ii) the
total area of the property in question, (iii) the location
of the structure or structures located on the property
in question, (iv) the elevation of the lowest adjacent
grade to a structure or structures and (v) an indication
of the curvilinear line which represents the area
subject to inundation by a base flood. The curvilinear
line should be based upon information provided by
any appropriate authoritative source, such as a
Federal Agency, the appropriate state agency (e.g.
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Department of Water Resources), a County Water
Control District, a County or City Engineer, a Federal
Emergency Management Agency Flood Insurance
Study, or a determination by a Registered
Professional Engineer
(3) A copy of the FHBM or FIRM indicating the
location of the property in question;
(4) A certification by a Registered Professional
Engineer or Licensed Land Surveyor that the lowest
grade adjacent to the structure is above the base flood
elevation.
[41 FR 46991, Oct. 26, 1976. Redesignated at 44 FR
31177, May 31, 1979, as amended at 48 FR 44544
and 44553, Sept. 29, 1983; 49 FR 4751, Feb. 8, 1984;
50 FR 36028, Sept. 4, 1985; 51 FR 30317, Aug. 25,
1986; 53 FR 16280, May 6, 1988; 59 FR 53601, Oct.
- 25, 1994; 62 FR"55719, Oct: 27, 1997]
§ 70.4 Review by the Director.
The Director, after reviewing the scientific or
technical information submitted under the provisions
of Sec. 70.3, shall notify the applicant in writing of
his/her determination within 60 days after we receive
the applicant's scientific or technical information that
we have compared either the ground elevations of an
entire legally defined parcel of land or the elevation
of the lowest adjacent grade to a structure with the
elevation of the base flood and that:
(a) The property is within a designated A, AO, Al-30,
AE, AH, A99, AR, AR/Al-30, AR/AE, AR/AO,
AR/AH, ARIA, VO, Vl-30, VE, or V Zone, and will
state the basis of such determination; or
(b) The property should not be within a designated
A, AO, Al-30, AE, AH, A99, AR, AR/Al-30,
AR/AE, AR/AO, AR/AH, AR/A,VO, Vl-30, VE, or
V Zone and that we will modify the FHBM or FIRM
accordingly; or
(c) The property is not within a designated A, AO,
Al-30, AE, AH, A99, AR, AR/Al-30, ARIAE,
AR/AO, AR/AH, AR/A,VO, Vl-30, VE, or V Zone
as shown on the FHBM or FIRM and no modification
of the FHBM or FIRM is necessary; or( d) We need
an additional 60 days to make a determination.
[66 FR 33900, June 26, 2001]
§ 70.S Letter of Map Amendment.
Upon determining from available scientific or
technical information that a FHBM or a FIRM
requires modification under the provisions of Sec.
70.4(b), the Administrator shall issue a Letter of Map
Amendment which shall state:
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(a) The name of the Community to which the map to
be amended was issued;
(b) The number of the map;
(c) The identification of the property to be excluded
from a designated A, AO, Al-30, AE, AH, A99, AR,
AR/Al-30, AR/AE, AR/AO, AR/AH, AR/A, VO,
Vl-30, VE, or V Zone.
[41 FR 46991, Oct. 26, 1976. Redesignated at 44 FR
31177, May 31, 1979, as amended at 48 FR 44553,
Sept. 29, 1983; 49 FR 4751, Feb. 8, 1984; 50 FR
36028, Sept. 4, 1985; 59 FR 53601, Oct. 25, 1994; 62
FR 55719, Oct. 27, 1997]

§ 70.6 Distribution of Letter of Map Amendment.
(a) A copy of the Letter of Map Amendment shall be
sent to the applicant who submitted scientific or
·techmcal datalotlieAomm1strafor.
- - -··(b) A copy of the Letter of Map Amendment shall be
sent to the local map repository with instructions that
it be attached to the map which the Letter of Map
Amendment is amending.
(c) A copy of the Letter of Map Amendment shall be
sent to the map repository in the state with
instructions that it be attached to the map which it is
amending.
(d) A copy of the Letter of Map Amendment will be
sent to any community or governmental unit that
requests such Letter of Map Amendment.
(e) [Reserved]
(f) A copy of the Letter of Map Amendment will be
maintained by the Agency in its community case file.
[41 FR 46991, Oct. 26, 1976. Redesignated at 44 FR
31177, May 31, 1979, as amended at 48 FR 44544
and 44553, Sept. 29, 1983; 49 FR 4751, Feb. 8, 1984]

§ 70.7 Notice of Letter of Map Amendment.
(a) The Administrator, shall not publish a notice in
the Federal Register that the FIRM for a particular
community has been amended by letter determination
pursuant to this part unless such amendment includes
alteration or change of base flood elevations
established pursuant to part 67. Where no change of
base flood elevations has occurred, the Letter of Map
Amendment provided under Sec. 70.5 and 70.6
serves to inform the parties affected.
(b) [Reserved] Editorial Note: For a list of
communities issued under this section and not carried
in the CFR see the List of CFR Sections Affected,
which appears in the Finding Aids Section of the
printed volume and on GPO Access.
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§ 70.8 Premium refund after Letter of Map
Amendment.

A Standard Flood Insurance Policyholder whose
property has become the subject of a Letter of Map
Amendment under this part may cancel the policy
within the current policy year and receive a premium
refund under the conditions set forth in Sec. 62.5 of
this subchapter. [41 FR 46991, Oct. 26, 1976.
Redesignated at 44 FR 31177, May 31, 1979]
§ 70.9 Review of proposed projects.

An individual who proposes to build one or more
structures on a portion of property that may be
included inadvertently in a Special Flood Hazard
Area (SFHA) may request FEMA's comments on
whether the proposed structure(s), if built as
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proposed, will be in the SFHA. FEMA's comments
will be issued in the form of a letter, termed a
Conditional Letter of Map Amendment. The data
required to support such requests are the same as
those required for final Letters of Map Amendment in
accordance with Sec. 70.3, except as-built
certification is not required and the requests shall be
accompanied by the appropriate payment, in
accordance with 44 CFR part 72. All such requests
for CLOMAs shall be submitted to the FEMA
Regional Office servicmg the community's
geographic area or to the FEMA Headquarters Office
in Washington, DC.
[62 FR 5736, Feb. 6, 1997]
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